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Attending the 7th Council of ASEAN
Chief Justices Meeting

*

by Aung Kyaw Moe

At the very early morning of November 21, 2019, we, the Myanmar delegation headed by
the Union Chief Justice left for Phuket, a well-known beach-city of the Kingdom of Thailand from
Yangon International Airport. Flying via Bangkok by Bangkok Airways, our delegation arrived in
Phuket International Airport and we were accorded a ceremonial welcome by the responsible
officials from the Supreme Court of Thailand and taken us to the hotels that we were staying. Our
delegation comprised of seven members; the Chief Justice of the Union The Hon. Htun Htun Oo,
Supreme Court Justice U Myo Tint, Director General of the Office of the Union Judiciary Supervision
Daw Tin Nwe Soe, Director of Information Technology & Public Relation Department U Zaw
Min Aung, Director of International Relation & Research Department U Aung Kyaw Moe, Deputy
Director of International Relation & Research Department Daw Marlar Maw and Deputy Director
of Law & Procedure Department Daw Theint Theint Htwe. This has been the very first trip taken
part by the biggest delegation ever since the meeting was attended by the Supreme Court of the
Union in 2013.

Myanmar Delegation headed by the Chief Justice of the Union the Hon. Htun Htun Oo

* Director, International Relation and Research Department Office of the Union Supreme Court
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If we recall the historical background of the Council of ASEAN Chief Justices (also known
as'the CACJ"), the Council was formerly orgnaized as the ASEAN Chief Justices Meeting (ACIM)
which was established in Singapore 23 August 2013. Since then, the Meeting was held almost
annually in ASEAN countries. The 2nd ACIM was held in Kuala Lumpur on 19 September 2014,
the 3" ACJM was in Boracay, Philippines on 2" March 2015 and the 4" ACJM was held in Ho
Chi Minh, Viet Nam on 1* April 2016. It was at the 4" ACJM that the Chief Justices agreed to
rename as the Council of ASEAN Chief Justices (CACJ). Thus, the next meeting in Banda Seri
Begawan, Brunei Daru Salem, which was held on 24™ March 2017, was called the 5" CAC]J
Meeting. A Special CACJ Meeting was also held in Manila on 27 October 2017 to commemorate
the 50" Anniversary of ASEAN. At this special meeting, the CACJ agreed to adopt a logo which
contains 10 PILLARS and incorporates a building that represents the Courthouse. The 10 pillars
that provide support to the building represent the 10 ASEAN countries and the colours used (red
and blue) are similar to the ASEAN emblem which has also been incorporated. The logo represents
Honour, Stability and Firm Foundation of the CAC]J.

Accredicted as an Entity of ASEAN

The CACIJ provides a regular forum for the Chief Justices to discuss and exchange views on
common issues facing ASEAN judiciaries. It is a platform to promote relations and build mutual
understanding among the Judiciaries. The Council facilitates judicial cooperation and collaboration
to enhance economic growth and development in ASEAN. The Council aims to strengthen
partnerships among the ASEAN Judiciaries and uphold the rule of law within and across ASEAN
in the spirit of institutional independence and principled partnerships.

Therefore, in January 2017, the CACJ was accredited as an entity under Annex 2 of the
ASEAN Charter and the Council endorses and supports the purposes and principles of ASEAN
and the ASEAN Community, in particular adherence to the rule of law and protection of human
rights and fundamental freedoms.

Issuing the Declarations by the CACJ

Commencing at the 3rd CACJ (ACJM) which was held in Boracay, Philippines in 2015, the
CACl issues the Declarations and Accord at the end of the meetings. They are usually given title
the city and country of hosting CACJ member. They are:

* Boracay Accord, March 2015

* Ho Chi Minh Declaration, April 2016

» Brunei Declaration, March 2017

* Manila Declaration, October 2017

» Singapore Declaration, July 2018

Then, at this 7" CACJ Meeting, the Chief Justices and the Heads of Delegation signed and
issued the Bangkok Declaration on 23 November 2019.

Attending the Opening of 7" CACJ Meeting
At the morning of 22 November, the Chief Justice of the Union and the Myanmar delegation
attended the opening of 7th Meeting of Council of ASEAN Chief Justices which was conducted
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at the Grand Ballroom of the Phuket Marriott Resort & Spa, Merlin Beach in Phuket. After being
adopted the draft agenda and elected the CACJ Chair, opening speech was delivered by the
newly CACJ Chair, Chief Justice of the Kingdom of Thailand the Hon. Slaikate Wattanapan.
Then, the Chief Justices and the Heads of Delegates of other ASEAN Judiciaries also made their
opening speeches respectively.

For the Myanmar delegation, the Union Chief Justice the Hon. Htun Htun Oo delivers:

W Since its establishment in 2013 as ACIM, the CACJ is steadily escalating the mutual *

cooperation, friendship and understanding among our judiciaries. Accreditation as entity

associated with ASEAN and successful launching of the ASEAN Judiciaries Portal are very
remarkable symbols of our achievements.

........ Hopefully, in a very near future, the CACJ Charter will be signed and come into force.

The CACJ Charter is a historical landmark for the ASEAN Judiciaries. It is a great foundation

not only for us but for our judicial descendants and community. With the ultimate objectives

of the CACIJ Charter, there will be much more mutual cooperation and interaction in the
region. The initiatives under the Charter will. I sincerely believe that, will enhance economic
growth and development in ASEAN region....”

I personally assume that it is absolutely right. Within a short time less than a decade, the
CAC]J has shown its progress with very distinctive initiatives under the spearhead of the Chief
Justices of the ASEAN Judiciaries.

After the speeches of the Chief Justices and Heads of Delegates, the ASEAN Deputy Secretary-
General, H.E. Mr. Robert Matheus Mechael Tene also delivered his address on behalf of the
ASEAN Secretary-General.

Chief Justices and the Heads of Delegation attended to the 7" CACJ



Judicial Journal |143|

Participating at Sessions of the CACJ Meeting

After opening of the 7th CACJ Meeting, the Chief Justice of the Union and the Myanmar
delegation took part in sessions of the CACJ Meeting. The sessions are divided into the Working
Groups’ Reports that chaired by the respective judiciary of ASEAN. The names of'the sessions
are :

« ASEAN Judiciaries Portal (chaired by Singapore judiciary)

« Facilitating Service of Civil Processes within ASEAN (chaired by Malaysia judiciary)

» (Case Management and Court Technology (chaired by Malaysia judiciary)

* Judicial Education and Training (chaired by Indonesia & Philippines judiciaries)

 Cross-Border Disputes Involving Children (chaired by Philippines & Singapore judiciaries)

« ASEAN-+Meeting (chaired by Thailand judiciary)

* Study Group on the Future Work of the CACJ (chaired by Singapore judiciary)

Union Chief Justice the Hon. Htun Htun Oo participated in some sessions and made discussions
and comments on the reports of the Working Groups.

Conducting the Sessions of the 7" CACJ Meeting

Leaving for Bangkok to Attend the Signing Ceremony of Bangkok Declaration

At the morning of 23 November 2019, Union Chief Justice the Hon. Htun Htun Oo and the
Myanmar delegation flied back to Bangkok to attend the signing ceremony of the Bangkok
Declaration, which was initially negotiated and drafted by the Myanmar delegation. When the
Myanmar delegation arrived at the newly-renovated Supreme Court building of the Kingdom of
Thailand situates very near to the very well-known Emerald Buddha, all the delegation groups
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from ASEAN countries were taken for guided tour of the Supreme Court Building and then
proceeded to Courtroom of the Criminal Division for Persons Holding Political Positions.

And then, the Union Chief Justice attended the signing ceremony of the Bangkok Declaration
hold at the Plenary Meeting Room of the Supreme Court Building and signed it with other Chief
Justices and the Heads of Delegates. The Declaration consists of four pages and 25 paragraphs
that acknowledge the works of the CACJ Secretariat and the Working Groups and agreed statements
for the future activities of CACJ. If we glance at the Bangkok Declaration:

“....... THEACKNOWLEDGEMENT and the appreciation of the CACJ to Thailand for

successfully hosting the 7" CACJ meeting in 2019.

v THEAGREEMENT for all ASEAN Judiciaries to consider regularly updating the content

of their respective AJP pages relating to their judicial legal and business environments.

........ THE ACKNOWLEDGEMENT that the Charter of the CACIJ has been executed by

all ASEAN Judciaries and comes into force at the 7 CACJ Meeting and that the text of the

Charter and the Rules will also be uploaded onto the AJP.

.......... THE ACKNOWLEDGEMENT and the appreciation of the CACJ to the Chief Justice

of'the Socialist Republic of Viet Nam to host the next CACJ Meeting.”

Like other Declarations and Accord of CACJ, the Bangkok Declaration will stand as a checklist
of the past and future activities of the CACJ. More importantly, the Bangkok Declaration triggered
off the enforcement of the CACJ Charter and its Rules to all the jurisdictions around the world.

*

Signing the Bangkok Declaration by the Chief Justices and Heads of Delegation

Attending the Dinner

The Union Chief Justice the Hon. Htun Htun Oo and the Myanmar delegation, together with
the other Chief Justices, Heads of Delegation in ASEAN also attended the Farewell Dinner and
Thai Artand Cultural Shows conducted in front of the Court of Justice Building of Thailand
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Present of Tokens of Appreciation to Commemorate the 7" CACJ Meeting by the
Chief Justice of Thailand the Hon. Slaikate Wattanapan

Conclusion

The Myanmar delegation led by the Union Chief Justice the Hon. Htun Htun Oo arrived back
in Myanmar on 24th November 2019. Like the previous CACJ Meetings held in respective ASEAN
countries, the 7th CACJ could be held successfully for the collective efforts of the Thailand judiciary
and the CACJ Secretariat (currently taken by the Singapore judiciary). We shall never forget the
warmest and tremendous hospitality of the Supreme Court of the Kingdom of Thailand and their
outstanding teams. We had to learn a lot of best practices and experiences to hold such a big
regional judicial meeting in the near future.

Group Photo Session in front of the Court of Justice Building of Thailand

Aung Kyaw Moe
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Family Court System of Japan: A comparison with the
Myanmar court system related to juvenile cases and
family affairs

Moe Oo

1. Introduction

The purpose of'this paper is to study about the family court system of Japan by comparing
with Myanmar system based on common judicial systems of Japan and Myanmar, particularly in
the field of family affair matters and juvenile related cases. The paper also reviews the legislation
regarding the formation of family courts, trial system, and procedures of both countries. In the final
part, the paper intends to point out the differences of the family court system between the two
countries and make recommendations for the adaptability of the family court system in Myanmar
from a comparative perspective.

2.  Family court system of Japan
2.1 Formation of the family court system in Japan

In Japan, the whole of the judicial power is vested in the Supreme Court according to the
current constitution, ' Different levels of courts are established by law *as, Supreme Court, High

1. Constitution of Japan was promulgated on November 3. 1946, and entered into force on May
3.1947,
2. The Court Act, 1947
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Courts, Family Courts, District Courts, and Summary Courts.? In this paper, | would like to
highlight about the family court system of Japan which deals with family disputes and juvenile
delinquency cases Family courts are independent lower courts, along with high courts, district
courts, and summary courts.

2.1.1 Background of the family court system in Japan*

In January 1923, the Juvenile Act came into effect in Tokyo and four other prefectures, and
juvenile protection offices were established in Tokyo and Osaka. In January 1942, the Act came
into effect nationwide, and more juvenile protection offices were established. However, after World
War 11, the Act_ was revised in 1946 and the possibility of establishing juvenile courts was consid-
ered. Then, the Juvenile Act was passed in 1948 to bring the juvenile justice system in line with the
post-war democratic constitution. On the other hand, under the Domestic Relations Trial Act
1948, Courts of Domestic Relations focusing on the characteristics of family law matters were
established as branches of District Courts specializing in such cases. Before that time, domestic
relations cases were originally treated as civil cases. At that point, in the subsequent legislative
process for establishing juvenile courts, it was considered reasonable to also separate courts of
domestic relations from district courts and consolidates them with juvenile protection offices, be-
cause upholding domestic peace and ensuring the sound development and protection of juveniles
are closely related to each other. As a result, independent family courts were established in 1949
aiming to solve various problems happening among families and relatives without delay and to aid
the comprehensive development of the juveniles.

At present, family courts are located in the same places as the district courts and their branches.
There are 50 family courts nationwide, and its jurisdictional district is divided into four Hokkaido
areas, as well as each prefecture. There are 203 branches and 77 branches of family courts
respectively.

2.1.2 Family courts legislation and trial system?®

A family court specially deals with domestic disputes and cases involving juvenile delinquents.
Some typical examples of family court jurisdiction are adult guardianship, family court permission
to adopta child, division of estates and marital relationship issues such as divorce, and delinquency
cases of juveniles. It hears cases that differ in nature from ordinary civil and criminal cases, through
procedures that suit the particularities of those cases.

The current Japanese family law is mainly provided in revised Meiji Civil Code: Book IV:
Relatives which includes marriage, parent and child and Guardianship, and Book V: Succession
which provides successor, will and legally secured portion. There are also many relevant laws
relating to family affairs such as Family Affairs Proceedings Act 2011. Family Registration Act
1947. Personal Affairs Litigation Act 2003, Welfare of Children Act 1947, Guardianship of Adults

3. Supreme Court of Japan, Court System of Japan, http://www.courts.go.jp/english/vems_If/ 2018
_Court_System_of Japan.pdf

4. Supreme Court of Japan, Guide to the Family Court of Japan 2018,
www.court.go.jp/english /vems_If/Guide_to_the Family Court_of Japan2018.pdf

5. Ibid.
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Act 1999, Domestic Violence Act 2001 and so on.

Also, for juveniles who are delinquent, it is not always necessary for juveniles to impose
penalties by proceeding in court proceedings in public. Afamily court explores the causes under-
lying a dispute or delinquency and gives top priority to find a way in which the various problems
within a family can be smoothly resolved or away to prevent a delinquent juvenile from repeating
delinquency.

From April 1, 2004, family courts began to also handle litigation on husband and wife rela-
tions and parent and child relations, with the coming into effect of the Personal Status Litigation
Act 2003. Furthermore, the Domestic Relations Case Procedure Act 2013 completely revising
the former Domestic Relations Trial Act. The new Act increased the provisions that contribute to
procedural guarantees for the parties and introduced new systems for making the procedures
easier to use.

Family courts practice two methods such as court decisions or conciliation to resolve the
disputes. Any controversy between a husband and a wife or other members of a family, in most
child support proceedings, and disputes involving estate distribution, conciliation must first be
conducted according to the Domestic Relations Conciliation Proceedings. The court must attempt
to resolve domestic disputes through in-court mediation system: a principle of making a petition
for in-court mediation before litigation and family court mediation (board) system under the Do-
mestic Relations Case Procedure Act 2013. In addition, on April 1, 2014, the Act for Implemen-
tation of the Convention on the Civil Aspect of International Child Abduction came into effect, and
children under the age of 16 were taken illegally to Japan across the border. The family courts of
Tokyo and the Osaka decided to handle disputes conceming the return of the child in such as.

2.1.3 People working in family court®

Cases brought before the family court are handled by a single judge or a panel of three
judges. Judges of lower courts are appointed by the Cabinet from among a list of candidates
designated by the Supreme Court.” They deal with domestic relations conciliation cases, domestic
relations adjudication cases, personal status cases, and juvenile cases. They have jurisdiction over
juveniles aged 14 to 19 who have committed or are likely to commit a crime, and over persons
under 14 years old who have violated or are likely to violate penal provisions.

Together with the family court judge, domestic relations conciliators comprise the panel over-
seeing the mediation proceedings required in inost family court matters. They may exercise author-
ity equivalent to that of judges in processing such cases. They are chosen from among the general
public based on the recommendations of community authorities, bar association, and other citizens
or organizations.

Other actors in the family courts are investigating officers who conduct investigations of facts
and coordination involving interpersonal relationships, and then submit reports to the judge, so as
to ensure that the right decisions are made in domestic dispute cases. They are specialists in the
field of behavioral sciences such as psychology, sociology, and pedagogy, and they serve as
experts on domestic and delinquency problems.

6. lbid.
7. Supreme Court of Japan, Court System of Japan, http://www.court.go.jp/english /vems_If/
2018 Court__System_of  Japan.pdf




Judicial Journal |14g|

3. Myanmar court system related to juvenile cases and family affairs

In Myanmar, the Judiciary is one of the three branches of sovereign power and it is separated
from the Legislative and Executive powers. The judicial power of the Union is shared among the
Supreme Court of the Union, High Courts and courts at different levels.? Since 30 March 2011,
the courts are formed as follows:®

» Supreme Court of the Union;

» High Courts of the Region and the State;

» Courts of the Self-Administered Division;

» Courts of the Self-Administered Zone;

* District Courts;

» Township Courts;

» Other Courts constituted by law;

» Courts-martial;

» Constitutional Tribunal of the Union;

Moreover, separate courts can be established either under special provisions in any law or in
respect of those cases which occur irregularly in populous areas. The separate courts specially
constituted by the Supreme Court of the Union to achieve speedy and effective trial under some
special laws include juvenile courts, courts to try municipal offences and courts to try traffic
offences in Myanmar, even though the juvenile delinquency cases are tried in the juvenile courts
according to the Child Law 1993, there are no separate special courts to try the family-related
cases including domestic disputes.

3.1 Formation or juvenile courts, legislation, and the juvenile Justice system

The juvenile courts are separately set up to try offences committed by juvenile offenders.*
Even though they are the township level court, the juvenile judge has the specific jurisdiction onall
offences without irrespective of the severity of the offences. The Union Supreme Court has estab-
lished two special Juvenile Courts for Yangon City metropolitan area (Lower Myanmar), which
includes 20 townships, and for Mandalay City metropolitan area (Upper Myanmar) including 5
townships. In all other areas of the country, the presiding judge of the township court is empow-
ered to serve as the juvenile judge. In the courts, court facilities including child witness examination
rooms and equipment have been installed to create a child-friendly environment.

3.1.1 Historical background of juvenile legislation

The first law regarding with child was the Prevention of Young Offenders Act 1930. The Act
was enacted for the custody;, trial, and control of young persons who have committed offences and
for the punishment of offences against young persons. After independence, a new Children's Act
was enacted in 1955. It retained some of the provisions of the old Act and added new ones

8. Article 18. Constitution of the Republic of the Union of Myanmar 2008

9. Article 293, Constitution of the Republic of the Union of Myanmar 2008 and the Union Judiciary
Law 2010.

10. Section 40, the Child Law 1993

11. Myanmar gained independence in 1948
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bringing it in line with the current international standard at the times. By order of the President of
the Union, a Juvenile Court was established in Myanmar on the 1%t March 1958. Myanmar be-
came a signatory to the United Nations Convention on the Rights of the Child on 16 July 1991 and
began drafting a new law to be in conformity with the Convention. Only two years after signing the
Convention, the present Child Law was promulgated on July 14, 1993, to implement the rights of
the child envisaged in the Convention. This law has a special provision for the establishment of
juvenile courts with exclusive jurisdiction over all criminal cases in which juveniles are concerned.*?

3.1.2 Trial of juvenile cases

In Myanmar, a juvenile offender is usually tried summarily by a competent court irrespective
of the severity of the offence. In ordinary circumstances, the legislature intended the juvenile of-
fender to be punished as kindly as possible so that he or she may be able to enter the normal of life
with a clear conscience, confident, efficient. To achieve that spirit, juvenile offenders cannot be
sentenced to death or transportation for life.®* As in all criminal cases, the Law of Evidence,
Criminal Procedure Code, and Penal Code are applied in juvenile trial and procedure which is set
out in the Rules relates to the Child Law 1993.

There are two trials for juvenile cases. They are summon trial and the warrant trial. If juvenile
offences are punishable with imprisonment for a term not exceeding 3 years, the court shall try the
case insummon trial. If juvenile offences are punishable with death, transportation for life or im-
prisonment for a term exceeding 3 years, the court shall try the case in warrant trial. During the
trial, the child accused can be remanded on bail through the execution of the bond, or entrusted to
the care of parents or guardian subject to conditions, or committed to the custody of a temporary
care station but no detention order shall be made.**

Juvenile judge accepts supporting evidence in respect of the age of the child in priorities as
provided by law.*> The juvenile court has jurisdiction only in respect of a child who has not attained
the age of sixteen at the time of committing the offence. ¢ Although a child has attained the age of
sixteen years during the trial, the court shall continue to try the case as if the accused was a child
and pass a sentence. Naturally, if it is found that a child is not guilty after having gone through trial
he or she will be acquitted.

The punishment of juvenile court is restricted and they have been furnished with a variety of
alternatives, which aim to bring about reformation and rehabilitation of the young offender. Before
passing an order on a child who is found guilty, the juvenile court shall take into consideration his or
her age and character, environmental circumstances and the causes for committing the offence, as
well as other relevant information provided by probation officers. After taking into consideration
all of the facts, the court shall pass in order, which is reformative and which will be beneficial to the
child. There shall be a right of appeal or right of revision in accordance with the provisions of the
Code of Criminal Procedure.

12. Section 40, the Child Law 1993
13. Section 45, the Child Law 1993
14. Section 41, the Child Law 1993
15. Ibid.

16. Section 2, the Child Law 1993



Judicial Journal |151|

3.2 Courts administering the family affairs

In Myanmar, as mentioned above, there are no separate family courts to handle family-re-
lated cases like Japan. If the nature of the dispute among the family members is criminal as defined
by the criminal laws of Myanmar, the case can be filed before the competent court. Similarly, if the
disputeisin civil nature, the parties can file a suit in accordance with the Civil Procedure Code and
related civil laws in the competent court. In this paper, I would like to put emphasis on the civil
litigation of family-related matters under the Civil Procedure Code and other related laws.

3.2.1 Related laws for civil ligation regarding the family affairs

The Code of Civil Procedure provides the main source of Myanmar's procedural rules re-
garding civil litigation. In general, Myanmar courts have jurisdiction to try all civil suits, except
certain matters burred by law. Civil suits are filed in courts having proper jurisdiction. In Myanmar,
civil cases are mostly based on the religious beliefs of the parties. There are four main religions in
Myanmar namely Buddhism, Hinduism, Islam, and Christianity. Accordingly, they have their own
family laws and are governed by their respective family laws.*

Myanmar Customary Law is the personal law of Myanmar people professing the Buddhist
religion. It is mainly concerned with such family matters as marriage, divorce, the partition of
property on divorse, maintenance of wife and child, the custodial right of the child, adoption,
succession and inheritance, and with religious usage and institution. Recently, Myanmar has en-
acted the Buddhist Women Special Marriage law*® in 2015 regarding the matrimonial rights of
Buddhist women.

For those who profess the Mohammedans, the family affairs are decided by the Mussalman
Wakf Validating Act'® and the Mussalman Wakf Act.? The Hindu Widows' Remarriage Act
18562, the Hindu Disposition of Property Act 1916 %, the Hindu Inheritance (Removal of Dis-
abilities) Act 19282 are existing laws to be applied for the family affairs disputes among the
Hindus. For those who recognize the Christianity, the Christian Marriage Act 187224 will be con-
cerned.

Apart from the above-mentioned customary laws and religious laws, there are related spe-
cific statutory laws for adjudication of the civil cases including the family related suits. For in-
stance, the Majority Act 1875, the Registration of Kittima Adoptions Act 1939, the Contract Act
1872, the Negotiable Instruments Act 1882, and the Transfer of Property Act 1882, and the Trust
Act 1882 are mostly applied. Then again, matters which cannot he decided by either customary or
statutory law shall be decided by the rule of justice, equity and good conscience. 2 Where there

17. Section 13(1) of Myanmar Laws Act 1898

18. Pyidaungsu Hluttaw Law No 50/2015

19. INDIA ACT VI 1913. The Burma Code Vol. XI.

20. INDIA ACT XII1 1923. The Burma Code, Vol. IX

21. INDIAACT XV 1856. The Burma Code Vol. XI.

22. INDIAACT XV, 1916. The Burma Code \Vol. XI.

23. INDIA ACT XIl, 1928. The Burma Code Vol. XI

24. INDIAACT XV, 1872. The Burma Code \Vol. XI.

25. Section 13(3), Myanmar Laws Act 1898. INDIA ACT XIIl, 1898. The Burma Code Vol. |
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is a conflict between the enacted law and the customary law, the enacted law will be prevailed.

4. Challenges and recommendations for the adaptability of the family court system in
Myanmar

After studying the family court systems of Japan and Myanmar, | would like to point out some
differences and focus on some challenges and recommendations for adaptability of the family court
system in Myanmar based on the experiences of Japanese system.

The first fact is regarding the formation of separate family courts. In Japan, since 1949, the
family courts are sepurately established with the purpose of solving different cases happening
among families without delay and practicing effective judicial system for the juvenile delinquents.
The family courts are independent lower courts and family-related cases have been distinctly
adjudicating under the separate procedures and different laws.

In Myanmar, even though specialized juvenile courts are established, there are no special
courts to try the family related cases. The competent courts at different level have been trying both
criminal and civil cases related to family affairs. Nowadays, in Myanmar, the caseload of criminal
and civil cases has been increasing year by year.6 Moreover, the caseload at different levels of the
court was higher than the performance of a judge per year on average. For instance, one judge
handled 153 cases at the District Court and 499 cases at the Township Court per year on aver-
age.? Due to the huge amount of filing cases including the family affairs related cases and the unfair
ratio of the caseload and judges' performance, the duration of cases will be increased. However,
at present, the data of family related cases has not been collected in Myanmar. If Myanmar has
specific data, it could be considered establishing a separate family court to effectively and effi-
ciently try those cases. Moreover, Myanmar needs to identify the types of cases, related laws and
procedures to recognize the family-related cases. It is to be construed that by establishing the
separate family courts or separate division of the regular trial court in Myanmar, the caseload of
civil cases at the different levels of courts will be reduced and the age of the decided and pending
civil cases will be reduced accordingly.

On the other hand, there may be a lot of challenges for establishing separate family courts or
separate divisions in Myanmar. Most of the family-related cases are civil nature and the parties
may claim their relies in accordance with their religions. In Japan, the adjudication of the cases
comprising family cases does not concern with the religious and customary laws. Only the statute
laws have to be abided. In Myanmar, as stated above, there are a lot of religious laws and statute
laws for family-related cases. If the separate family courts are established in Myanmar, family
court judges and personnel concerned should have competent jurisdiction to try those cases and
should have enough knowledge and experience of different customs and religions as well as cus-
tomary laws, statute laws and procedural laws.

26. The total new filings increased 4% in the Supreme Court, 11% in the High Court, 7.5% in the
District Courts and 5.8 % in the Township Courts by comparing the year 2016 and 2017. The
number of filing cases in Juvenile Courts is not quite different in 2015, 2016 and 2017. (Annual
Report 2017 of the Supreme Court of the Union of Myanmar, www.unionsupremcourt.gov.mm)

27. Annual Report 2017 of the Supreme Court of the Union of Myanmar,
WWW.unionsupremcourt.gov.mm
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In Japan, family court judges, family court probation officers, experts on domestic and juve-
nile delinquency problems, domestic relations conciliation officers are sufficiently appointed at the
50 family courts and their branches. In the case of Myanmar, judges of District Courts and Town-
ship Courts are appointed by the Supreme Court authority since those judges are public services.
According to the selection of the public service procedural rules, the appointing of judges and
court staff does not meet the actual requirements. Therefore, in order to appoint the qualified
judges and other court personnel in the separate family courts, Myanmar needs to do a lot of
reform process in appointing and training systems of the judges and court staff and other person-
nel concerned.

Moreover, Japan has been practicing the mediation system in the family courts to try the cases
effectively and efficiently, In Myanmar, even the Mediation Law has not been promulgated yet, the
Supreme Court of the Union has been initiating court-led mediation system in some selected courts
in the year 2019. According to the pilot projects for court-led mediation system, the family dis-
putes and commercial disputes are to be recognized as priorities to be handled under the system.
If family cases are examined by mediation in the separate family courts, the caseload in the differ-
ent levels of courts will be reduced and court users' satisfaction will be increased. Systematic data
collection for family-related cases, enacting a new Mediation Law and other relevant laws, amending
the Code of Procedure to be in line with the new system, budget allotment for construction of new
courthouses, appointment of new judges, count staff, and recruitment systems are some important
factors for the initiation of separate family courts in Myanmar.

5. Conclusion

In conclusion, I believe that the establishment of the separate family court or more likely a
separate division of the regular trial court which considers cases involving family-related issues
becomes crucial for Myanmar. Itis also to be considered to set up a separate family court which
consolidates with the juvenile courts since the family affairs disputes and protection of juveniles are
closely related to each other. The principle of law, the conscience of the community, human behav-
lor and personal relationships can be working together for the benefit of the people by establishing
a separate family court.

Moe Oo
19-3-2019
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SKILLS, STANDARDS AND REQUIREMENTS FOR
THE MEDIATORS IN AUSTRALIA

MG MOUK*

Mediators are the main important third parties in a mediation although the styles of the mediator
can be changed in accordance with the model of the mediation.* So that the professional
standardisation for mediators in evaluative mediation and other form of mediation may not be the
same.2 But nobody can deny that the professionalisation of ADR practitioners becomes deeper
and wider so that the standardization and professional ethics behaviours are on the way. According
to Pou Conference, all the ethics, standards, education and procedures for sanctioning for
misbehaviour are all important in protecting the quality and credibility of any mediation program.*
So, inthe accreditation of mediators, ethics, impartiality, disclosure rights, avoidance of conflicts,
competency of mediators, confidentiality, quality of the mediation process, fees and the mediators
duties are all must be included.

The National Alternative Dispute Resolution Advisory Council (NADRAC) was formed in
October 1995 for the development of dispute resolution in Australia.® From its discussion paper in
2000, the forums and discussions about the issues and standards within the ADR community had
been raised. In 2001 NADRAC produced a report which contained the framework for the balances
and standards.” This report framed the standards of ADR and in 2004, NADRAC produced a
paper on mediator accreditation which lead to the discussions and workshops for the mediation
standards and after passing all the requirements steps, Mediator Standards Board (MSB) was

*LL.B,D.I.L, LL.M (UNSW Sydney Australia) (Master of Laws in Dispute Resolution and another

specialization in Corporate and Commercial Law)

1. Michael King, Arie Freiberg, Becky Batagol and Ross Hyams, Non-adversarial justice (Federation
Press, 2" ed, 2014) 112.

2. lbid 134.

3. 1bid 133.

4. Ibid.

5. Ibid.

6. National Alternative Dispute Resolution Advisory Council. The Development of Standards for
ADR Discussion Paper March (2000) 1[1.1].

7. Mediator Standards Board, National Mediator Accreditation System (NMAS)- A History of the
Development of the Standard <https://msb.org.au/themes/msb/assets/documents/a-history-of-the-
development-of-the-standards.pdf>1.
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formed in 2010 by the effort of the organization which is called the National Mediator Accreditation
Committee (NMAC).2 And in 2015, the National Mediator Accreditation System was came in
force. In this topic, the standards of the mediators in Australia will be criticized in order to know
the professional life and standards of the mediators under MSB and NMAS.

Mediators and their standards in Australia

Most of the laws usually gives the general widespread provisions which may difficult to find a
standard one for mediators.® Mediators are in the similar profession as the other professions, so
that the standardisation can be used to improve the skills of the practitioner.’® The certification
from mediation training are not mandatory for all the mediators in Australia but it is important in
enhancing the credibility of the mediators.! No one can deny that ethics and standards are the
most important thing to ensure the quality and fairness of mediation process.*? The most important
ethical standards for mediators are accountability, complaint handling, training, supervision and
ethical debates, so that they are important in improving the professional standards for all the
mediators.** Mediator Standards Board (MSB) is the main organization to promote the quality of
the mediation services in Australia.** It can also promote the quality of the mediators.* National
Mediator Accreditation System (NMAS) was introduced in 2008 and MSB is in the role of
maintenance and development of it.** NMAS provide the minimum requirements of mediators and
support training and assessment for them.*” The main objectives of MSB are as follow:

(1) To develop and maintain the NMAS

(2) To raise the quality of the mediation and consistency of the process in Australia

(3) To support the members to maintain consistency of the standards

(4) Totrain and accreditation of the mediators

(5) To maintain the records of the members

All Recognized Mediator Accreditation Bodies (MAB) are members of MSB which is
responsible for the standards of the accreditation system for mediators but MSB doesn’t accredit

8. Ibid2-4.

9. Michael King, Arie Freiberg, Becky Batagol and Ross Hyams, Non-adversarial justice
(Federation Press, 2"ed, 2014) 133.

10. Ibid 132.

11. 1bid 112.

12. 1bid 133.

13. Ibid.

14. Mediator Standards Board, About MSB <https://msb.org.au/about-msh>.

15. Ibid.

16. Ibid.

17. Mediator Standards Board, About MSB<https://msb.org.au/about-mediation>.
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mediators.”® The accreditation system are different from one to another, for example in the family
law field, according to the (Family Law (Family Dispute Resolution Practitioners) Regulations
2008 (Cth) regs 4,5), all the family law dispute resolution practitioner have to complete a vocational
diploma of FDR or the same level of qualification to practice.’® MSB include mediator accreditation
bodies, alternative dispute resolution membership organizations, law societies, courts, government
agencies, mediation training organizations and mediation centers.’ The MSB members can be
RMABs under NMAS, education and training providers under the approval standards which
must have at least 50 participants per year, professional or service organizations which has at least
30 accredited mediators under NMAS, national or state based mediation services, a Common
wealth government representative, Government representatives or ADR practitioner nominated
by the Attorney-General or equivalent in each State or Territory, Organisations that use mediation
services, such other members as a general meeting of members resolves are included. The
accreditation and professional standardization can change in accordance with the field that they
involved and if the mediation incorporated with the legal system, it can happen the same.?? The
general standards for accreditation standards are as follows:

(1) Requirements for entry-level (qualifications)
(2) Theethics, civil liability, program requirements, criminal background check
(3) Theregulations for mediation procedures requirement, exclusion of some information
and cases from mediation and the right to judicial review of mediated agreement?
For the accreditation under MSB and NMAS rules to become an accredited mediator under
MSB and NMAS, there are four steps as follow:

(1) Complete atraining program to learn about skills, knowledge, ethical understanding to
become a mediator

(2) Complete an assessment

(3) Contact a recognized mediator accreditation body ( RMAB) and apply for national
accreditation within 6 months

(4) Become anational register at the MSB website?

18. Michael King, Arie Freiberg, Becky Batagol and Ross Hyams, Non-adversarial justice (Federation
Press 2"ed, 2014)133.

19. Ibid

20. Mediator Sandards Board, About MSB<https://msb.org.au/about-msbh>.

21. Mediator Sandards Board, About MSB<https://msb.org.au/msb-membership>.

22.Michael King, Arie Freiberg, Becky Batagol and Ross Hyams, Non-adversarial justice (Federation
Press 2'ed, 2014)135.

23. Stephen D. Goldberg, Frank E.A. Sander, Nancy H. Rogers and Sarah Rudolph Cole, Dispute
Resolution: Negotiation, Mediation , and Other Processes (Walters Kluwer Law & Business,
Sthed. 2007) 159.

24. Mediator Standards Board, About MSB<https://msb.org.au/becoming-mediator>.
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Two months before the accreditation expire, MSB will sent a reminder email to RMAB with
the name of the mediator and the expiry date. To maintain accreditation under NMAS after 2
years expiry, the steps to renew accreditation under RMAB are as follow:

1)

)
©)

Need 25 hours of mediation practice, 25 hours of professional development, ongoing
validity of Good Character and Professional insurance are needed

Keep up to date with the contact details with RMAB to get the email alters to renew it

Complete a renewal form and provide the RMAB relevant documents and pay the renewal
fee to your RMAB

(4) RMAB will make sure that the name of the mediator is on the National Register for

another two years®

According to NMAS, it provides the approval requirements for accreditation, the standards
of the training and the assessment which include the minimum hour of training and coaches’
requirements. The requirements for the accreditation of mediator are

(1)
@
©)
4)
©)
(6)
()
(8

©)

Good character

Disclosure of disqualified from any type of professional practice

Disclosure of criminal background

Disclosure of any impairment which may affect their honest and manner

Disclosure of the history with NMAS accreditation

Complying with the approval standards and practice standards

Pay MSB registration fee from their RMAB

Remain as a member of an RMAB or the employee of an organization in accordance
with ethical and standards

Disclosure of information between MSB and RMAB

(10) Professional insurance or statutory immunity®

The training standards include,

(1)
@)

©)
)

A minimum of 38 hours training course

A minimum of 2 trainers in a training team who have more than 3 years experience as a
NMAS accredited mediator and as a trainer

Sufficient coaches for each trainee

Coaches must have accreditation under NMAS with at least 2 years or 50 hours of
mediation experience

25. Ibid

26. Mediator Standards Board, National Mediator Acereditation System (2015) 3 [2.1].
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(5) Eachtrainee must participate at least nine simulated mediations and they have to perform
at least three places in the role of mediator
(6) Mustarticulated the practice standards®’

The assessment standards include,

(1) Atleast 1.5 hours performance as the role of a mediator

(2) Anassessor to observe asimulation with video recording without coaching the applicant

(3) Anassessor must be a NMAS accredited mediator who have at least 3 years mediation

experience without having interest with both the applicant and the training team

(4) Assessment criteria must reflect the knowledge, skills and ethical principles in accordance

with the practice standards

(5) Anapplicant must be given a written feedback by the assessor for the assessment outcome

(6) A copy of the assessment form must give to the applicant in a reasonable time?

In NMAS, the definition about the mediation process and the procedures are explained to
have a uniform procedure for most of the mediation process and it is more like the basic needs of
the mediator to perform in a mediation .2 Procedural fairness and impartiality and the rules about
the confidentiality are also included in it.*° So that NMAS definitely can point out the standards
and requirements of a mediator in Australia and it can be said a complete frame work for the
mediation profession. This information can point out how a good mediator should practice in their
mediation profession and these accreditations are fully prepared for training and polishing the
mediation profession.

From the guide to dispute resolution by NADRAC, a mediator must,

(1) Designamediation for the customer and circumstances
(2) Help the parties to choose the mediation

(3) Usespecialist knowledge to give information but not advice
(4) Bring the appropriate people

(5) Explainabout the mediation process

(6) Provide asupportive environment

(7) Setthe ground rules and guidelines for the process

(8) Promote the understanding between the parties

(9) Tohelp the parties to focus on resolving the dispute
(10) To help the parties to understand about the agreements
(11) Manage everything to be fair

(12) To promote realistic solutions

27. 1bid 4 [2.31
28. Ibid 4 [2.4].

29. Ibid 9-10 [2.1]-[6.2].
30. Ibid 11-12 [7]-[9].
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(13) Tosupportthe parties to reach the final agreement
(14) To provide the parties with other appropriate services®

NADRAC also provide the information about the avoidance of some manners by the mediator
inamediation as follows:

(1) Can’ttakesides

(2) Can’tmake decisions

(3) Can’tgive advicetoagree

(4) Can’tdecide who isright orwrong

(5) Can’tgive legal, financial or other expert advice
(6) Can’tprovide counselling®

These are the general requirements of a mediator under NMAS, MSB and NADRAC. This
might explain that how a mediator should practice in accordance with their standards to have a
quality-based process. These all requirements are prepared by the organizations which support
the accreditation of the mediators’ standards in the mediation professional environment. The
discussion about the accreditation of the mediator will be criticized in next paragraph.

Should all the mediators be accredited?

There are many professional mediation associations which is promoting the quality of the
mediators, but it is not mandatory. Nowadays, most of the courts, administrative bodies and
legislators involved deeply in mediation and it becomes mandatory sometimes.**To promote the
competency and to get the confidence of the customer, all the accreditation and standardization is
required.® But it will be difficult to provide the regulation for all the ADR services because it is
such an innovative field and new processes are usually formed such as the hybrid processes and
the others.® It is clear that the principles and regulation consistency for the standards of all the
ADR services are needed in order to get the recognition of the consumers and it can be prepared
for the mediators with accreditation.* All the mediation organizations voluntary agreed to accredit

31. National Alternative Dispute Resolution Advisory Council. Your Guide to Dispute Resolution
(2012) 17.

32. Ibid.

33. Stephen B. Goldberg, Frank E.A. Sander, Nancy H. Rogers and Sarah Rudolph Cole. Dispute
Resolution Negotiation, Mediation, and Other Process (Walters Kluwer Law & Business, 5"ed,
2007) 158.

34. Michael King, Arie Freiberg. Becky Batagol and Ross Hyams, Non-adversarial justice (Federation
Press, 2"ed. 2014)132.

35. Ibid.

36. Ibid.
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mediators to recognized as Mediator Accreditation Bodies.*” The standards of mediators can be
differ from jurisdiction to jurisdiction because they may limit the costs and style of mediation but
most of the standards of accreditation are basically the same.*®

The reason to choose an accredited mediator are given by MSB as follow:

(1) Itisrecognized by mediator accreditation body (RMAB)

(2) The mediator has to abide the standards and practice in any legislation by following that
standards

(3) Satisfaction of the qualifications, training and experiences by RMAB

(4) Every 2 years re- accreditation by the mediator

(5) RMAB grantees that the mediator maintains professional insurance

(6) RMB can certify that the mediator is of good character

(7) Customers can complaint directly to RMAB and they have the process for giving feedback
and taking appropriate process for it*

So, there are many good points of using accredted mediators in a mediation. It can provide a
high-quality ADR service, proper handing of the dispute and grantee an appropriate outcome.*
Although itis a voluntary process, most of the lawyers and client will prefer to use the accredited
mediator in their dispute. It can’t be said that a non- accredited mediator is bad in quality, but it can
be guaranteed to a certain situation that an accredited mediator has some skills to handle the
dispute. The accreditation may be differing in accordance with the area where the practitioner
practice, they all should accredited which may suit with their environment. The aim of the accreditation
is to enhance the quality and ethics of mediation practice, protect consumers of mediation services,
take confidences the consumers and build the capacity and coherence of the mediation field.** So
there are many advantages of accreditation in the mediation profession.

On the other hand, there are some arguments for requiring accreditation such as there is no
need to have training or assessment to become a mediator because it is often private and there is
no way to know about the practice is with the standards and a person can handle himself or herself
to become a mediator because it is easy.*? On the other side, some may say that the number of

37. Ibid 133.

38. Stephen B. Goldberg. Frank E.A. Sander, Nancy H. Rogers and Sarah Rudolph Cole, Dispute
Resolution: Negotiation Mediation, and Other Processes (Walters Kluwer Law & Business,
5Sthed, 2007) 159.

39. Mediator Standards Board, About MSB <https://msh.org.au/about-mediation>.

40. National Alternative Dispute Resolution Advisory Council, Your Guide to Dispute Resolution
(2012) 35.

41. National Alternative Dispute Resolution Advisory Council, Who Says You’re a Mediator? Towards
a National System for Accrediting Mediators (2004) 3.

42. National Alternative Dispute Resolution Advisory Council, The Development of Standards for
ADR Discussion Paper March (2000) 73 (9.4).
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practitioner should be controlled with the formal training and qualification to give a good performance
in the field.* In my point of view, both arguments are good to have but in the formal style of dispute
resolution practice, the accreditation is needed but the mediation method should also be used in
informal way to solve the problems. There is no way to make an argument about the method of
settling the dispute because all the methods are good if it is work properly in their own way. But
nobody can deny that standards are for better quality process and all the training and assessments
are for the development of the mediation process, so it should also be gone with the stream of the
globalization. Conclusively, | prefer to stay with the accreditation of all the mediators because it
can promote the quality of the skills in dispute resolution continuum, but I also want to promote the
use of mediation in informal way to settle the disputes around the world.

Conclusion

Although some people say that the Australian National Mediator Accreditation System is only
focusing on facilitative mediation by ignoring to cover all the other mediation practices in Australia,
itis clear that having that kind of accreditation system can push the profession of the mediators into
awhole new different level.** But according to all the information from above, the mediator
qualifications are all based on the education, training and experience to promote the quality of the
process, so that there is no reason to stop it.*® The best knowledge about this topic is the information
from the official MSB website and the government’s website about the standards, skills and ethical
principles for all the mediators in Australia and the information about how the accreditation should
be enforce in the actual environment of mediation profession.
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Three Legal Aspects of the Australia Legal System

MG MOUK*

I would like to mention about the three legal aspects of the Australia Legal System which are
generally the constitution of the Australia, the jury system of Australia Criminal law) and the role of
judges in Australia. They are mentioned as follows?

(1) Forthe constitutional matter, I would like to explain about the three functions of the
government and the doctrine of the division of powers in the Australian constitution and
briefly mention about the judicature of Australia in comparison with Myanmar judiciary
system with the role of the High Court of Australia in interpreting the constitution with a
case.

(2) Inthe jury system of Australia, the using of juries in Australia with the explanation of the
jury selection system, the role of the jury and the actual practice in a case by mentioning
its effectiveness upon the community and the general comparison of the trial by judge
alone system from Myanmar and the jury system of Australia.

(3) The last topic will be the explanation of how the Australian judges are appointed and
given training and the role of judges in interpreting and developing the laws with a case
which point out the important of the judges’ decision in concern with the native title.

Australian Constitutional Aspects upon the three arms of government and the judiciary

Unlike the unitary system of Myanmar, Australia has a federal style which exercise the division
of power between the central government (the Commonwealth) and the six states with three level
of government, (1) Federal (2) States and (3) Local government but the style of the separation of
functions of the government between the three main functions of the government which are the
legislative, executive and the judicial function are very similar with Myanmar Constitution. The
division of the legislative power of the Australia can be seen that the express powers in the
Commonwealth legislature and the States enjoying the residual powers with their own parliaments
which is not vested like the Commonwealth legislation.* The separation of functions of government
in Australia is that the legislature enact the law only. the executive administer the laws but can’t

*LL.B, D.I.L, LL.M (UNSW Sydney Australia) (Master of Laws in Dispute Resolution and another
specialization in Corporate and Commercial Law)

1. Lindgren, Kevin E, Vermeesch and Lindgren’s Business Law of Australia (LexisNexis
Butterworths, 12"ed. 2011) 36[2.23]
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make the new laws and the judiciary interpret and monitor the laws and apply the law to settle the
cases. In order to protect the effectiveness of the separation of functions, the branches of the
government must be independent. 2The executive power of Australia is vested in the Ministers who
are appointed by the Governor General on behalf of the Queen with the advise of the Federal
Executive Council .2 Constitutional conventions are also the main part of the separation and aspects
of the government, in the convention, it is decided that the leader of the party can suggest the
Governor-General to form the government and for appointment as Prime Minister.* This kind of
convention couldn’t be found in Myanmar.

There is a federal court system and the states/territories court system in Australia. °The High
Court is the highest court in Australia and it has the power to decide both state and federal matters.
On the side of the federal system court, they have a federal court which deals mostly with the cases
of Commonwealth law.” So, it decides mostly the cases of commercial and civil matters. 8Under
the Federal Court, there has the Federal Magistrates Court which is also known as the federal
Circuit Court and Tribunals.® For the family cases, there is the Family Court of Australia which

deals with family law and the family courts are situated in all major cities and regions of Australia.
10

On the other hand, for the sates/territories system, the Supreme Court is the highest court
which has the power to decide all the civil and criminal disputes arise from the states/territories
laws.* Under the Supreme Court, there is the District Court which deals with indictable criminal
cases and for the civil cases with a limitation in the amount of money and motor accident cases.*?
The lowest court are the Magistrates (Local) Courts and the Tribunals. The Magistrates Courts
are dealing with a large amount of cases in both civil and criminal matters. ** The appeal system of

2. Cook, Catriona, Robin Creyke, Robert Geddes and David Hamer, Laying down the law (LexisNexis
Butterworth,7%ed, 2009) 24 [2.19].

3. Australian Constitution ss 61-64.

4. Lindgren, Kevin E Vermeesch and Lindgren's Business Law of Australia (LexisNexis Butterworths,
12" ed. 2011) 39[2.31].

5. John Carvan. Understanding the Australian legal system (Lawbook, 5"ed, 2005)59[4.05].

6. Cook, Catriona, Robin Creyke, Robert Geddes and David Hamer, Laying down the law (LexisNexis
Butterworth,7ed, 2009) 96 [5.2].

7. John Carvan, Understanding the Australian legal system (Lawbook, 5" ed. 2005) 66 [4.85].

8. Lindgren, Kevin E, Vermeesch and Lindgren's Business Law of Australia (LexisNexis
Butterworths, 12" ed, 2011) 70[3.13].
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10. Ibid 65 [4.80].
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Press, 3" ed, 2013) 302.
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the Australia Court system is quite similar with the Myanmar System from the lowest to the highest
courtand some court have the right to review and overrules.'* The difference between the Myanmar
judiciary systemand the Australian judiciary system is mainly because of the unitary system and the
federal system. The result of dividing the federal laws from the states/territories laws can reduce
the case population in the court system. In Myanmar, all the laws from the states and the union laws
cases mostly start from the lowest court which is called Township Court and the cases population
is very high in some townships.

The most interesting features of the High Court of Australia is that it has the jurisdiction to
decide the disputes arising from the Constitution and act as the interpreter of the Constitutions.™ In
Myanmar, the Supreme Court is impossible to do that because that power is vested in the
Constitutional Tribunal Court. ' The power to interpret the constitution by the High Court of
Australia shows the check and balance between the functions of the government. Once the high
court interpret the Constitution, the parliament is bound by it.*’In the case of New South Wales v
Commonwealth (1990) 169 CLR 482, the main legal issue of the case is "whether s.51(xx) of the
Constitution empowers the Commonwealth Parliament to legislate for the incorporation of trading
and financial corporations”. Some judges from the High Court commented that the paragraph of
the constitution only relate with the existing corporations because of the word formed and there is
no intention to make law for their creation and they think that the states should possess the power
of legislation to provide the incorporation of companies. ¢ And the court held that the Commonwealth
have no power to legislate for the incorporation of trading and financial corporations and can only
to legislate for the corporations which were already incorporated.®® This kind of interpretation by
the High Court upon the constitution straight directly to the Commonwealth's attempt to form a
national uniform effective legislation for the companies.? This is a clear example of the power of
the High Court to interpret the Constitution and it's power to guard the Constitution for the sake of
the country's affairs.

14.Lindgren, Kevin E, Vermeesch and Lindgren's Business Law of Australia (LexisNexis
Butterworths, 12" ed. 2011) 77 [3.35].

15. Australian Constitutions 76.

16. Constitution of the Republic of the Union of Myanmar 2008 s 322.

17.Lindgren, Kevin E, Vermeesch and Lindgren's Business Law of Australia (LexisNexis
Butterworths, 12" ed, 2011) 51 [2.50].

18.New South Wales v Commonwealth (1990) 169 CLR 482, 501-2.

19.Lindgren, Kevin E, Vermeesch and Lindgren's Business Law of Australia (LexisNexis
Butterworths, 12" ed, 2011) 641 [21.3].

20. Ibid.
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The use of jury system in Australia and the effect

In this topic, I would like to explain about the use of juries in the criminal cases and the jury
system of Australia with its effects upon the community and the court system. There is no jury
system in Myanmar court system and the all stages of the cases are normally decided and handled
by ajudge alone.? But in Australia, if it is concerned with the facts, the juries will handle and if itis
for the laws, the judge will decide. Any offence with the trial on indictment must use the jury system
so most of the criminal cases are trial by jury.? In civil cases, there is the use of jury with limitation
and the use is very rare? For the appointment of juries, every person is liable to serve as a juror
if he or she is qualified as an elector role although there is some limitation for the jury service in
Schedule 1 of Jury Act 1977 (NSW). The jury system mostly include 12 people from the community
which are selected randomly and they decide whether the accused person is committed the offence
or not by looking at the evidence and facts of the case.* In a decision, it must be satisfied beyond
areasonable doubt and accept by the majority of the juries.?® In Myanmar the bill of indictment is
presented only to a judge and the judge decide about the accused to be brought to trial and handle
the case to the end.? The workload and the pressure is too heavy for the judge and the public
opinion upon the court system is turning downward.

In civil cases, the juries are used to decide the issues about who is at fault but the final
judgement is always the duty of the judge like the sentencing process in the criminal cases.?’” In
concern with the number of jurors in NSW is normally 12 persons but the court may order to add
up to 3 additional jurors and in civil cases normally 4 jurors is chosen. 28 The right of challenge is
also the most important part of the jury system, in a criminal case, each person prosecuted and the
Crown equally have the right of 3 peremptory challenges without restriction and if the court decide
to add more jurors, both have the right to make one more challenge.? If a jury is being challenged,
he or she must have to leave the court room with no reason, this can be seen as the right given to
the accused and the fairness of the system. But the jury system also meets with many debates and
issues. Peter McLellan (one of the most senior judges from NSW Supreme Court) said that
modern issues in medical, documentary and scientific evidences are difficult to handle by the jury

21. Tun Kyi, People in the Laws and Laws in the community, (Lat Ma Har Publishing, 2013) 110. (In
Burmese)

22. Australian Constitution s 80.

23. John Carvan, Understanding the Australian legal system (Lawbook, 5th ed, 2005) 72 [4.150].

24. 1bid.

25. John Carvan, Understanding the Australian legal system (Lawbook, 5th ed, 2005) 72 [4.150].

26. Tun Kyi. People in the Laws and Laws in the community, (Lat Ma Har Publishing, 2013) 109.
(In Burmese)

27. NSW Government, Role of a jury <http://www.courts.justice.nsw.gov.au/Pages/cats/jury service/
role_of jury.aspx>,

28. Jury Act 1977 (NSW) s 19.

29. Ibid s 42(1).
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and take a lot of time to finish.*’ in the article of the former justice Dyson Heydon, it points out that
if there is no prior knowledge of the jury about the evidence, the case will take longer and expensive.
The duty to prove guilt beyond reasonable doubt is also a difficult duty for them and it can turn to
the side of unjust acquittals. *

On the other hand, trial by judge alone may or may not be satisfied by the community and the
jury system is the best way to show the fairness, diversity and the democracy.® The jury system
could help to reduce the pressure of the judges which come from vengeful opinion of the public by
maintaining the public confidence upon it.* Sometimes, using a judge alone system may lead to
overpower in the decision, biases, narrow view upon the case and can also be persuaded by an
evil-minded government.®* So, nobody can deny that the jury system is the light that enhances
fairness and protection of the community in a vital way.

The significant point of jury selection can be found in Katsuno v The Queen (1999) 199 CLR
40. In that case, two main issue is that whether the facts from the case contravene the Juries Act
1967 (Vic) and the effect from such contravention upon the conviction of the accused.® The
judges from the case commented that the use of information from the Chief Commissioner by the
prosecutor to challenge a jury in a case is unlawful and it can be restrained by injunction.* But the
main issue of the case is not about the constitution of the jury panel, it is about a person who was
not a member of the jury because of the challenge.®” The court held that such breaches in the use
of challenge didn't occur any miscarriage of justice in the case.® Although the case is decided like
that, the judges had the same view upon the using of information supplied by the Chief Commissioner
to the prosecutor is unlawful or improper in the jury system.*® This can clearly point out the
significant of the jury selection and the use of peremptory challenges in the jury system.

The appointment system of the judges in Australia and the role of the judges in
developing and making the law
In the topic, 1 would like you to understand about the appointment of the judges in Australia

30. Adam Harvey, Judge wants to cut juries from complex trials (14 December 2011) ABC News
<http://www.abc.net.au/news/2011-12-14/senior-judge-wants-to-do-away-with-juries/3730800>.
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<http://afr.digitaleditions.com.au/olive/ode/afr/PrintComponent View.htm>
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33. Dyson Heydon, Juries on trial (2 August 2013)
<http://afr.digitaleditions.com.au/olive/ode/afr/PrintComponent View.htm>,
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with the discussion on the role of judges in making or interpreting the law. In Australia, the judges
of the High Court are appointed by the Governor-General in Council and the maximum age for
every judges of the high court and the other courts who are appointed by the parliament is seventy
years. “°in Myanmar, the Chief Justice and judges of the Supreme Court are appointed by the
nomination of the President with the approval of the parliament (Pyi Daung Su Hluttaw) and the
age limitation is the same with Australia.** There is no doubt about the appointment of the
appropriately skilled judges is the best way to maintain the strong and judiciary freedom.*? The
process of choosing the judges in Australia start with the consultation of the Attorney-General with
the people from "the judiciary bodies which are as shown as follow:

(1) The Chief Justices of the Family and Federal Courts

(2) The Chief Federal Magistrate

(3) The Law Council of Australia

(4) The Australian Bar Association and their state and territory counterparts.”#

During that consultation, the Attorney-General's Department acknowledge to the community
through national and local media as well as from it's website. The Advisory Panel also help the
Attorney-General with the detail check of the process and give a report about that, after all the
process done, the Attorney- General gives notice to the Prime Minister and the Cabinet for approval
and then if it is approved, that appointment recommendations is given to the Governor-General to
run the process through the Federal Executive Council.** "Once an appointment has been approved
by the Governor-General in Executive Council, the Attorney-General publicly announces the
appointment."# There is also a slightly different process for the appointment of the High Court and
heads of federal Courts because in the consultations process, there are more extra bodies to
consult. "They are as follow,

40. Australian Constitution s 72.

41. Constitution of the Republic of the Union of Myanmar 2008 s 299.

42. Attorney-General's Department, Australian Government, Judicial Appointments (September
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<https://www.ag.gov.au/Legal System/Courts/Documents/Judicial Appts Ensuringastrong-
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43. Attorney-General's Department, Australian Government, Judicial Appointments (September
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(1) State and territory Attorneys-General

(2) Chief Justice of the High Court

(3) Justices of the High Court

(4) State and territory Chief Justices"’

Beside that, the nomination process is not proclaimed to the public as it does in the normal
judge's appointment process.*® On the other side, the attorney-general has unlimited discretionary
power in selection the judges and the process is informal, outdated and murky with the lack of
transparency.*® The problem of political influence appointment is also unavoidable both in Myanmar
and Australia because of the appointment style from the executive branch.%°

The role of the judges in interpreting and developing the laws is an important part in the
Australia legal system because judges are making case law with new aspects based on an existing
law and regulations which operates with retrospective and prospective view upon it.>! Sometime
the parliament afraid to legislate about the controversy cases and have to follow the decision of the
High Court in favor of the justice and community. This can be clearly seen in the case of Mabo v
Queensland (No 2) 175 CLR 1. The main issue of the case is that "whether the common law of
Australia would recognize rights in relation to land that the people of Mer (Murray Island) in the
eastern Torres Strait enjoyed under their customary system of law". 2 Most of the judges had the
same opinion upon the unfairness the case and their main decision of the case is that the court said
Terra Nullius was wrong and common law of Australia recognized a form of native title, because of
this case, the Commonwealth Parliament enacted the legislation to make the process for confirming
native title.>

The court said that Terra Nullius ignored the fact that there were people and the pre-existing
systems like Aboriginal people.™* "The 205-year-old legal doctrine of Terra Nullius was overturned

47. Ibid 3.

48. Ibid.

49. Andrew Lynch, Australia is lagging behind the world's best on judicial appointments reform
(13 August 2015) The Conversation <https://theconversation.com/australia-is-lagging-behind-
the-worlds-best-on-judicial-appointments-reform-45833>

50. Gabrielle Appleby, Appointing Australia's highest judges deserves proper scrutiny (9 December
2014) The Conversation <http://theconversation.com/appointing-australias-highest-judges-
deserves-proper-scrutiny-35039>,

51. Cook, Catriona, Robin Creyke, Robert Geddes and David Hamer, Laying down the law
(LexisNexis Butterworths, 71" ed, 2009) 174 [7.3].

52. Sean Brennan, 'Native title and the treaty debate: What's the connection?' (2005) 3(7) The
Treaty Project 117

53. John Carvan, Understanding the Australian legal system (Lawbook, 5th ed, 2005) 32 [2.45].

54. Sean Brennan, 'Native title and the treaty debate: What's the connection?' (2005) 3(7) The
Treaty Project 116-125.
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by the Six judges of the High Court of Australia."* The government follow the case decision and
enacted the Native Title Art 1993 (Cth) with the process for native title.® Now, the indigenous
group can claim the native title which is not individual title but the communal title to maintain and
decide as a group about what to do with the conditions of the land. This can clearly point out that
the decision from the judges is vital not only for the interpretation part but also in the law-making
process of the parliament. The decision of the court is changing what was thought about the law
and make it more justice and fairness for the community.
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Case Management Programme-CMP and Binding
Legal Framework

U Myo Kyaw Aung

The CMP has being seriously criticized that it is not conformity with not only the Constitution
but also the existing laws and rules. It is clear that people are interested in this program. In addition,
we need to welcome the criticism because the critiques can create the opportunities, the improvement
and the strength of this program. However, we had worried for sudden confusion on that programme
and decreasing the acceleration of cooperation of the law officers, lawyers and the responsible
persons in related organizations collaborating with Judges and staff who are active implementing in
the existing 74 Courts.

The Supreme Court of the Union (SCU) adopted the Judiciary Strategic Plan (2015-2017)
and implemented the activities of the respective sectors in five areas while developing the judicial
reform. In addition, the necessary sectors in the respective areas were added in the Judiciary
Strategic Plan (2018-2022) and had been implementing them. The implementations and successes
of those strategic plans could be seen in the annual reports of the Court in 2016, 2017 and 2018
and were explained to public. Those reportsare available at the Supreme Court of the Union’s
Website.

The SCU had studied and collaborated with the USAID). Promoting the Rule of Law in
Myanmar (PRLM) to adopt the Caseflow Management System-CMS since 2014. In July 2015,
it was introduced in the Pilot Program at three Courts. In October 2016, the Pilot Program was
extendied and the CMS was practiced in other five Courts. Due to the achievements of the CMS
inthosepilot courts, the National Case Management Programme-NCMP was adopted to implement
the Case Management Programme CMP in nationwide year by year. This program is needed to be
carried out step by step because il comprisesthe technically supporting. In order to implement this
programme, the judges and staff’s have to be given the set of trainings to improve the skills of
utilizingtechnical items. In NCMP, skills for setting computersand printers, maintaining these items,
using Microsoft Excel and email are basic requirements. In addition, the consistent procedures are
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also necessary to develop to be conformity with the existing procedures while exercising the new
practices. Itis also necessary to think about how the stakeholders collaborate in this programme.
Thus, this programme has being implemented in 26 Courts in 2018. 48 Courts in 2019, 134
Courts in 2020 and altogether 208 Courts in District and Township levels.

The objectives of this programme are:

(a) to settle disputes fairly in sus.

(b) to trial cases in timely manner.

(c) to reduce backlog and delayed cases, and

(d) to increase public trust and confidence on courts.

Alegal framework is crucial to accept new system in judiciary. The easy and simple way is the
enactment a new law or adding the related provisions in the existing criminal and civil procedures
Code. However, it is easier said than done. For example, Myanmar had been drafting the intellectual
property laws in the past 15 years ago. Recently, the four intellectual property laws had been
enacted though they are not enforced in Myanmar yet. Generally, it still needs to fulfil the necessary
infrastructure, the human resources, the required organizations and the settlement mechanism for
issues ina period of transition. Thus, adopting a new system step by step and developing necessary
legal framework in consistent is more effective and successful according tothe International area.

When | studied in Singapore Courts for two weeks last year. | was quite satisfied with the
video conferencing in hearing Criminal Cases. The defendant talks with judge, law officer and
lawyer through the video conferencing. It does not need to take the defendant in person in front of
the Court. A District judge from Singapore suggested me that such system can also be practiced in
Myanmar. When | explained the feasible barriers relating to the technical issues and the requirements
of legalities to practice it, he replied me that it can make video calls such as Skype/Viber. Again, |
told the issues regarding with the security of information and required legal framework. He argued
that it should not be worried too much because the acts of Court are for the people. Furthermore,
legal framework can also initiate as the rules that can be adopted by the Supreme Court.1 recognized
that the people who are taking the legal reform process in Singapore are middle aged person.
Moreover, they are finding new ways for more comfortable for daily works and excising them
lightly. They are not worried impossibilities and difficulties to adopt those new ways.

When practicing the new system in the judiciary, the implementation with binding legal
framework is simple and formal way. Section 24 of the Union Judiciary law empowered the
Supreme Court of the Union to submit the bills relating to the judiciary to the Pyidaungsu Hluttaw.
Thus, the SCU can draft and submit a new law for CMP to Hluttaw, but it will be a binding law
after promulgation. Everyone must follow it whether he agree or not. If someone lacks to obey the
law, he shall be taken actions under that law. In Singapore, there are provisions for the failure to
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appear the Pre-trial Conference(PTC). Similarly, it can be seen that the meeting records of those
conferences in America have the binding force because of the decisions of Courts. Another fact is
the difficulty to amend the law when necessary in time. So, legal framework, the least binding
procedures, is the most suitable for the changes with practicing a new system.

Under the Section 73 of the Union Judiciary law, the SCU announced the procedures of
CMP with the Notification N0.649/2018 dated on 1-8-2018. This section 73 provides that the
Supreme Court of the Union may issue rules, regulations, notifications, orders, directives, procedures
and manuals if necessary. Such power is conferred to the SCU by section 97(a) (1) of the
Constitution. The section 97(b)of the Constitution provided that ' the rules, regulations, notifications,
orders, directives, and procedures issued under the power conferred by any law shall be in
conformity with the provisions of the Constitution and the relevant law’. In this provision, it can say
in common sense the conformity’ means non contradiction’. But, it could not be defined more
broadly that because section 322 (a) of the Constitution restricted that only the Constitutional
Tribunal of the Union can interpret the provisions of the Constitution. Someone cannot interpret
the provisions of the Constitution and it will only be his opinion if he interprets any provisions of
the Constitution.

The SCU issued the CMP procedures for practicing the CMP at the selected Courts in
accordance with the existing Criminal Procedure Code and Civil Procedure Code. The objectives
of those procedures are the least binding legal framework program for the implementation of the
Judicial Principles that are provided by Section 19 of the Constitution and Section 3 of the Union
Judiciary Law. Someone says that the SCU cannot issue the procedures but can issue the rule if
there do not have a related word or provision in the Union Judiciary law, it means he interprets the
provision of section 97 (b) of the Constitution and such interpretation is inconsistent with the
provision of section 322 (a) of the Constitution. A subordinate legislation powers under Section 97
(b) of the Constitution and section 73 of the Union Judiciary Law to issue the rule and procedures
do not have any differentiation.

The CMP is a program to improve the current trial procedures with the fair trial standards and
the basic principles of the judiciary in conformity with the existing laws. Because of the necessity to
change not only the existing wrong practices in Courts but also mindset of its personnel, the necessity
of giving the set of trainings, the necessity to take the programs to be familiar with the judicial
stakeholders and fulfil the materials and capacities of the Courts, the CMP should be implemented
step by step. Itis also needed to be developed to become stable consistent system by practicing
and discussing on appearing challenges.

In the current CMP conferences, it is heard that law officers and lawyers denied to sign in the
record because there is no procedure to sign. Actually, the above process is taking for the interest
of people. The essence of those records is making a commitment for the clients with responsibility
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and accountability of judicial personnel. However, it should be noted that the main objective is not
in taking their signatures but their cooperation for speedy and effective trial.

Therefore, the procedures did not prescribe for signing. If they do not want to sign a signature,
the Judge should ask the reason and record the reasons in the case diary. If it is not necessary to
take their signatures in future, the process of taking signature will not be added in the law. If not, the
binding provisions relating taking signature will be appeared as other countries. After enacting a
law, the practice of new system will be a formal way.

‘Illegal” means the failure to act or omission something that is prescribed by law. The procedures
of CMP are not inconsistent with the term of illegal. Thus, it cannot be said that the procedures are
illegal.

Recently, the DVB debate welcomed the CMP with some advices and discussions. The
updated news and media also recognized that programme as a good one. Thus, the current
implementations of CMP should not be come to a halt as any reasons. If we are doing with good
attitude, we can reach the goal and implement successfully the access to justice for people.

(Written by U Myo Kyaw Aung, Assistant Director, Training Team, Case Management
Committee and translated to English by USAID-PRLM)
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Experiencing A Digital Transformation Journey

for the Judiciary

Khin Myint Cho

In recent years, Myanmar Judiciary has embarked on the Information Technology and started
introducing many initiatives, especially to the Courts processes and administrative procedures as
its endeavors in moving towards the digital transformation journey, and thus it is indeed an exciting
journey at the Supreme Court of the Union and the paradigm shift for all in the Judiciary and the
legal community of Myanmar.

Justice systems in many places around the world have begun to turn to digital tools are
transformation as it will assist in streamlining Courts” administrative work processes and also help
creating some automated work flow for the Court proceedings. IT (Information Technology) has
greatinfluences as it has enhanced the efficiency, effectiveness and competency of the administration
and the litigation processes at the Courts. With introducing of Information Technology to the Courts,
it definitely benefits the Judiciary to have more efficient and productive organization and facilitating
inmoving towards nearly paperless for legal proceedings at the Court. Therefore, it is no doubt for
Myanmar Judiciary that the approach in digital transformation journey and the benefits will be of
that similar nature or not very far from the transformation journey experienced by the Judiciary in
the other countries as well.

In fact, itis an abundant challenge and task for the judiciary at the Court for the preparation of
digital transformation because it was not just only relying or simply using the technology and applying
technically know how to move Courts’ procedure and processes to the digital platform but also
need to actively manage on the massive chores to touch on change management.

Since beginning of the transformation journey, Judiciary Management team would need to set
clear focus and provide detailed and specific direction on the major part of the Change management
process which involves human factors and several challenges. It is an utmost important task for the
Judiciary to ensure that one’s mindset, capacity, capability and more importantly, willingness to
make changes and adaptability in transiting from Court’s manual work process to the digital era
are fully addressed and well aligned with the planned journey as in some cases, it becomes total
revamp of their daily life day to day operation and they have to adapt the changes or accept new
technique at their workplace to align with digital transformation. Thus, when the journey towards
the digital transformation has started, it was indeed an interesting event and many hurdles have
been crossed over from every point of the journey. Therefore, it is very crucial that people in legal
community and everyone involved from the Judiciary must be well prepared in advance to expect
major and unexpected changes in proceeding while moving forward to succeed in this transformation
journey.

Typically, it is nearly impossible to have total success and hundred percent smooth transition
for this kind of transformation with massive nature. Some of the problems with the delivery of
digital transformation at the Courts are often the symptom of internal challenges where many of
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these are in administrative manner, such as case backlogs created by inefficient processes or lack
of resources and due to many paper copies involved in most of the litigation processes. Justice
system professionals are keenly aware of these challenges, and often just as worried as public.
Therefore, itis the duty and responsibility of the senior management team from the judiciary to
ensure all comers in this transformation journey are well covered and planned in well synchronized
manners so as to maintain harmony along the journey among all parties involved when moving
towards to achieve the common goal.

In addition, Digital Transformation has never been a one-off initiative. It is a continuous cycle
as long as the business process has new objectives or changes in sight, and these changes will
always evolve as new digital technologies and trends which continue as to become a transformation
again. Thus, it is continuously modifying and adjusting the nature of the relationship between authorities
and the people they serve, enhancing transparency, accountability, responsiveness, accessibility of
Judiciary services and the user experience.

The transformation journey normally starts with preparation of “Roadmap’ which describes
the overall strategy, setting objective and target to achieve, defining major activities to be carried
out and setting guideline on how should it be carry out by the senior management team, which is the
main driving force and responsible entity of the entire transformation journey. The planning and
preparation of a “Digital Transformation Roadmap” aims to enhance the Courts and Justice functions
using Information technology to provide better justice for the society and the people of Myanmar.
It will also assist Myanmar judiciary to become nearly paperless and achieve some automated
work flow with streamlining Court processes to move a step closer to be on world class e-Court
in near future.

However, there are many potential pitfalls on the path to digital transformation such as:

* Principles underpinning digital transformation journey

« Efficiencies achieved using Information Technology and digital transformation

» Challenges and issues faced while moving towards digital transformation, and

* Possible changes and further developments in future due to digital transformation.

These problems are not totally a new set of problems and Myanmar Judiciary is not the first
one to encounter these challenges. There are proven ways to overcomes these barriers in other
countries judicial systems to address some of these challenges and Myanmar can adopt the similar
approach for the resolution.

When efficiency and economization of public resources is a virtue in itself, Courts have a far
more fundamental mission for society as it aims for ensuring justice for all the citizens. Itis a very
exciting moment that with the help of Information Technology, the productivity and efficiency of
Judiciary have improved and it firms up in facilitating transparency, responsiveness, and accessibility
asamain pillar of the country.

Nevertheless, some of the key factors and crucial points to note for the success of digital
transformation journey would be:

* Strong commitment and driving force from the Judiciary Steering committee and Continuous

involvement from the senior management;

» Tohave approved Digital Transformation Roadmap and overall transformation plan;

» To have arobust Change Management plan;



|178]

Judicial Journal

Toensure its supporting infrastructure development plan is totally aligned and in accordance
with the overall transformation plan:

To ensure sufficient Human Resource capital are put in place and Capacity building plan is
well prepared;

To analyse and review on existing systems/procedures carefully and to propose how to
improve them and/or also to eliminate unnecessary processes

To set all necessary standards across the legal community and educating all to comply with
standards:

To Review existing policies, rules and regulations from time to time and to make necessary
changes/adjustment;

To Continually inspect the hardware, software and information collection methods used
and to ensure these are to be in accordance with international standards;

To design and implement System sub-modules which will allow user to easily integrate
with information from other government departments

All parties involved from both Judiciary and legal community in this transformation journey
must be equally committed, working tirelessly with strong determination towards the same
goals and to thrive for to achieve complete success in this transformation journey.

As Myanmar Judiciary continues to ride on the new developments in Information Technology
that would enhance the delivery of Courts services to the public and benefit to the administration of
Myanmar Judicial systems, it is necessary that all parties involved must be well prepared, and be
ready to adapt Digital mindset and Digitalization Culture towards the success of digital transformation
for the Myanmar Judiciary and to enhance Justices for the people of Myanmar.

Khin Myint Cho

oll

JII
’\)II

(;II

:’jll

00661:0%_9']0:03'__

C C C C C C C oy C C C c
@gGCO'DCOECDSP:(\gO)GOD’DSJlO? C(EODGOG:D’D U)GPZGG]:OJ'D:T;OJ@J’):Q CO@OgC%G(D’DBGl{?
O’)STDSBG]CC)GSFST)I 8088@6126]’)0%?(3060)‘]@38&39 GSO’)(C):(;]S(D’D%QJ’): GG]SCD’)SGOZ%%(CJO{]ODQCII
. . C C (¥ Co ({-_I) QcC C <, Co " ,9C C
O’D%@J’)es’a’)e @§G’)UD’)ODD@Q(\)E°GO’)DC°I 3 C\)OO’D’)OD')@QC\)@oGCDDCo Gq&D’Do&LCO 038
[ C C [e] C C N o _C C "] C o ¢ oc¢C
0200000330 961020)’)9&09’30) 90)[0’)080)’)0 030’3608061§[§®O CD@II MO C

8 L [¢] L e iL [+5] L0 Lo L L

o

o}

Y o Coc & C C C C Co C C of~rC.,.Q Co Co C
GG]oQ)’)oG@OCe%Q QOIC egoo@memm @(g@CQOgCQ}J G@O@({Ee@CoeﬂG@oCe O§SQJO’)

C ’]O cMhc "l C

C\)@Z (6] SHSI@g@Q)O CD@II
o o o Y C (¥ N C C o C C C C c 9
®0|@LQJ')0%00 CDGPoGGloOJ’)§OJI ®’30’)@o$@(gol @gGCO’DCOEODST%C\gO’)GO’)’)SJLOI e@@@eoooo%

0 ¢c ocm¢g o c cme o c c o _¢crmcre ﬂ
09661203(7)0\)0’)0@0@@ OOODO’):C\)OJ@OGQ)I ®’)O’)O’)9@®G® eo:oeﬁ@o[g: O’)GQSCDG]
IL L L L 4 L 4 L3 IL

G§q8(\%6®38’3@é8’3:? G@%@GO:GI%@OSO’]O\)@CII

C C ° C C Q ’] o C oc¢C C C C
Ggﬁ@JOO@C:QQq@CD’)@’)%@JO:gB’)Z @g\)g@lo\eagom (28]~ 20%0?00020@03’30)@26(7)’)0“
o C cmc C C C C C C ocC "] C
O’)OJQ)’)ZC\DOJBCGOJ’)CD@SG(D’)CZ [(:]§QD COOOLO&CO CD@II
L 1 ° L IL L
N

O°

O’Dq’):GSI:OJ’)§QSI ooooé:s'a




f\y\.u Nt P WL G A e v"‘dk.v‘*;

O)G'P 3q5cq°can3?§

o grasgiag 4550
® ol BIED Goph

@ C\?U@? é a@r-)&@o-@'n

0C(593 . @8%:»‘ SOl

5_ e ..,,1 S w:.',“w'q,*‘ S r’.’ .~_‘~4 gt v‘.;- a..&x- :,4- #.‘:.w _rj.a-u."&\x, o 4.':;:* ;:.4- «.“* et ;’.« q.‘;;\xg ;:.p w.'\x ;‘.&*’4;'::‘ R 44-

. S - o e - o o e
fp S s Y s T N N A N AP Nt W A

2



